From: Villa, Clifford

To: Ted Yackulic; Grechen Schmidt

Cc: Cyndy Mackey; Frederick.Phillips@USDOJ.GOV

Subject: ATI - Ferry St

Date: Friday, April 04, 2014 7:59:00 AM

Attachments: CEILING INCREASE AMENDMENT TO THE AM FOR ABSORBENT TECHNOLOGIES 04 03 14.pdf

ABSORBENT TECH SEA 04 03 14.pdf

FYI, this action memo amendment raced through this week in order to approve additional funds for
final removal work at Ferry St next week. | understand our contractors will mob to Albany on
Sunday and should be fully rolling at Ferry on Monday, with hopes of finishing by Saturday.

Clifford J. Villa

Assistant Regional Counsel

U.S. Environmental Protection Agency, Region 10
(206) 553-1185 (office) | (206) 419-2744 (cell)
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April 1, 2014
SUBJECT:  Ceiling Increase Amendment to the Action Memorandum for Absorbent Technologies

FROM: Dan Heister, Federal On-Scene Coordinator
Emergency Preparedness and Prevention Unit

THRU: Calvin J. Terada, Unit Manager
Emergency Response Unit

TO: Chris D. Field, Program Manager
Emergency Management Program

1. PURPOSE

The purpose of this Amendment to the Action Memorandum is to request and document approval of the
proposed ceiling increase of $197,800 for the Absorbent Technologies Site, Albany, Linn County,
Oregon (Site).

The Site consists of facilities located at 140 SW Queen Avenue and 2830 SW Ferry Street. The
proposed ceiling increase would be used by the U.S. Environmental Protection Agency (EPA) to address
the greater than anticipated quantity of hazardous substances, including acrylonitrile, phosphoric acid,
and potassium hydroxide, found in piping and other industrial equipment at the Ferry Street Property.

If approved, the total project ceiling will change from $287,500 to $485,300.

IL, SITE CONDITIONS AND BACKGROUND

The Action Memorandum was approved on 6 November 2013. A copy of the Action Memorandum is
attached.

A. Site Description

Refer to the Action Memorandum for a general discussion of the Site conditions and background. The
change in Site conditions supporting this request for a ceiling increase include:

° In part due to the incomplete or improper work performed at the Queen Property, the
EPA has reason to believe that piping and other industrial equipment at the Ferry Street Property is still
contaminated with hazardous substances including acrylonitrile, phosphoric acid, and potassium
hydroxide. This belief has been confirmed by recent inspection, field testing, and laboratory analysis of
samples collected from equipment at the Ferry Strect Property.
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. Field testing by EPA has confirmed the presence of strong acids and bases remaining
within equipment at the Ferry Street Property. For example, on 26 March 2014, field testing at the Ferry
Street Property indicated the presence of phosphoric acid with a pH of 0. On the same date, field testing
indicated the presence of potassium hydroxide with a pH exceeding 9 within equipment at the Ferry
Street Property.

. Materials from the Ferry Street Property have also been coilected and submitted for
laboratory analysis. Laboratory analysis of solid material collected from one carbon vessel at the Ferry
Street Property determined that it contained acrylonitrile contamination of approximately 6,300 parts per
million (ppm}). Sampling of air space within this same vessel indicated airborne concentrations of
acrylonitrile at 140 ppm. This air concentration is more than ten times the maximum recommended
exposure limit of 10 ppm acrylonitrile, as determined by the Occupational Safety and Health
Administration (OSHA) and the National Institute for Occupational Safety and Health (NIOSH).

. Acrylonitrile, along with phosphoric acid, potassium hydroxide, and other hazardous
substances at the Ferry Street Property, could be released to the environment through salvage operations
and cause injuries to salvage workers. In addition to the threat to workers at the Ferry Street Property, it
is possible that other individuals could become injured if exposed to contaminated equipment and
materials removed from the Ferry Street Property through salvage operations and transported to other
locations. It is further possible that individuals in the residential areas directly east of the Ferry Street
Property could be injured through fumes or other releases of hazardous substances remaining at the
Ferry Street Property.

B. Other Actions to Date
1. Previous actions

The EPA mobilized to the Site on 15 October 2013 to perform the removal action described in the
Action Memorandum and completed the initial action on 22 October 2013. Therefore, EPA monitored
continuing removal actions carried out by the owners of the Queen Avenue and Ferry Street properties.
On January 10, 2014, based in part on representations from the owners and their contractors, the EPA
provided in writing that “all on-Site work has been completed.” However, on February 12, 2014, the
EPA received information suggesting that conclusion was not accurate. Subsequent information and
events, including injuries to salvage workers at the Queen Avenue property, led the EPA to conclude
that serious threats to human health and the environment remained at the Site. Those conditions led the
EPA to issue two Unilateral Administrative Orders (UAOs) for the Site, one for the Queen property, on
February 25, 2014, and one for the Ferry Street property on March 26, 2014. Most of the removal work
under the Queen UAO was carried out, as directed, by the owners or former owners of the Queen
property. However, due to problems with the contractors hired by the Queen UAO respondents, the EPA
assumed performance of the remaining removal work at the Queen property on March 21, 2014. This
remaining removal work was largely completed by the EPA on March 30, 2014.

2, Current actions
There are no other government or private activities that are currently being performed.

C. State and Local Authorities Roles
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Refer to Action Memorandum.

HI. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT, AND
STATUTORY AND REGULATORY AUTHORITIES

Refer to Action Memorandum.
IV. ENDANGERMENT DETERMINATION
Refer to the Unilateral Administrative Order dated February 25, 2014,
V. PROPOSED ACTION AND ESTIMATED COSTS
A. Proposed action description
The Acrylonitrile and other hazardous substances will be addressed as described in the Action
Memorandum. In general, the hazardous substances will be identified and removed from tanks, piping,
and other industrial equipment; the tanks, piping, and other industrial equipment will be flushed to
remove chemical residues; and the hazardous substances will be properly stabilized, packaged, labeled,
and transported off-Site for disposal at appropriate facilities.
2. Contribution to remedial performance
Refer to Action Memorandum.
3 Applicable or relevant and appropriate requirements
Refer to Action Memorandum.

4, Project Schedule

The EPA will mobilize to the Site on or about 7 April 2014 and the removal action is expected to be
completed within two weeks following mobilization.

B. Estimated Costs

Costs Current Proposed Proposed Ceiling
Ceiling Increase
START/ERRSs $250,000 $172,000 $422,000
Other Extramural Costs 0 0 0
Contingency costs (15%) $37,500 $25,000 $62,500
Total Removal Project Ceiling 287,500 $197,800 $484,500

The EPA direct and indirect costs, although cost recoverable, do not count toward the Removal Ceiling
for this removal action. Liable parties will be held financially responsible for costs incurred by the EPA
as set forth in Section 107 of CERCLA.






VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE
DELAYED
OR NOT TAKEN

Refer to Action Memorandum.

VII. OUTSTANDING POLICY ISSUES

None.

VIII. ENFORCEMENT

Refer to attached Supplemental Enforcement Addendum.
IX. RECOMMENDATION

This decision document represents the selected removal action, as amended, for the Absorbent
Technologies Site, Albany, Linn County, Oregon, developed in accordance with CERCLA, and is
consistent with the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), and is
based on the administrative record for the Site.

Conditions meet the NCP section 300.415(b) criteria for a removal action and I recommend your
approval of the proposed removal action. The total project ceiling, if approved, will be $484,500, and
this amount comes from the Regional removal allowance.

Approve: B

e

Chris Field, Program Manager
Emergency Program Manager

Disapprove:

Chris D. Field, Program Manager
Emergency Program Manager

XI. ATTACHMENTS

e Action Memorandum






SUPPLEMENTAL ENFORCEMENT ADDENDUM

The removal work selected by this Action Memorandum Amendment is subject to the UAO for
the Ferry Street property issued by the EPA on March 26, 2014. The Respondent for that UAO
has indicated its intent to comply with requirements of that UAQ. However, because of the
serious site conditions, the urgent need for response, and problems with the performance of
other contractors, the EPA anticipates carrying the removal work under the Action
Memorandum Amendment and then sending a bill to the UAO Respondent for reimbursement.
This expectation has been specifically discussed and documented with legal counsel
representing the UAO respondent.

At the same time, the EPA continues to pursue a vigorous investigation of all parties with
potential liability for the Absorbent Technologies Site, including the Ferry Street property.
Toward that end, EPA has issued multiple requests for information under CERCLA Section
104(e), including requests to individual officers of the bankrupt Absorbent Technologies, Inc.,
as well as to two contractors hired by the Queen Avenue and Ferry Street owners or former
owners, who may have some responsibility for the inadequate cleanup work leading to new
releases at the two properties. The EPA has received information in response to these multiple
information requests and has civil investigators assigned to review and analyze the information
received. EPA’s civil investigators are also working in cooperation with investigating agents
from the Criminal Investigation Division (CID), preserving possibilities for cost recovery through
either civil enforcement or criminal restitution.







